
MARTY J. JACKLEY
ATTORNEY GENERAL

STATE OF SOUTH DAKOTA

OFFICE OF ATTORNEY GENERAL
1 3O2 East Highway 14, Suite 1

Pierre, South Dakota 575O 1-85O 1

Phone 16051 773-32'15
Fax {6051 773-41OG
TTY (6051 773-6585

http://atg.sd.gov/

RECEIVED
AUG | 0 20fr

S,D. SEC. OFSTATE

CHARLES D. McGUIGAN
CHIEF DEPUTY ATTORNEY GENERAL

HAND DELIVERED

August 10, 20 15

Hon. Shantel Krebs
Secretary of State
5O0 E. Capitol
Pierre, SD 57501

Re: Attorney General's Statement-Amendment to expand rights for crime
victims

Dear Secretary Krebs,

This Oflice received an initiated constitutional amendment to expand rights for
crime victims. The sponsor is Jason Glodt. Enclosed is a copy of the
constitutional amendment. in final form. that was submitted to this Office. In
accordancc with SDCL 12-13-25.1, I hereby submit the Attorney General's
Statement with respect to this amendment.

By copy of this letter, I am providing a copy of the Attorney General's Statement
to the sponsor pursuant to SDCL 12-13-25.1.

Verv trulv vours.

ry/s-
Marty J. .Iackley
ATTORNEY GENtrRAL

MJJ/PA/lde
Enc.

cc w/ enc. : Jason Glodt
.Jason Hancock, Director of LRC
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S.D. SEC. OF STATECONSTITUTIONAL AMENDMENT

ATTORNEY GENERAL'S STATEMENT

Title: An initiated amendment to the South Dakota Constitution to expand
rights for crime victims

Explanation:

Currently, state statutes provide certain rights to crime victims. This
measure expands these rights and places them in the State Constitution.

Under the amendment, the rights provided to a victim generally include:
protection from harassment or abuse; the right to privacy; timely notice of all
trial, sentence, and post-judgment proceedings including pardon or parole; the
right to confer with the attorney for the government; and the opportunity to
provide input during ali phases ol the criminal justice process. Victims will be
given written notification of their rights.

The rights may be enforced by the victim, the victim's attorney or
representative, or the attorney for the government. They may be enforced in
any trial court, appeals court, or other proceeding affecting the victim's rights.

The definition of "victim" includes a person who suffers direct or
threatened harm as the result of any crime, attempted crime, or act of juvenile
delinquency. It also includes that person's spouse, children, extended family
members, guardians, and others with a substantially similar relationship.

If a victim's rights provided by this amendment conflict with a criminal
defendant's rights under the South Dakota and United States Constitutions, a
court may determine that the defendant's rights take prioritv.
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MARSY'S LAW: A SOUTH DAKOTA CONSTITUTIONAL AME|TDMENT TO
AFFORD CRIME VICTIMS EQUAL RIGIITS

section 1. That Article vI of the constitution of the state of South Dakota be amended by
adding a new section to read as follows:

$29' A victim shall have the following rights, beginning at the time of victimization:

I'The right to due process and to be treated with faimess and respect for the victim's dignity;

2.The right to be free from intimidation, harassment and abuse;

3.The right to be reasonably protecred from the accused and any person acting on behalf ofthe
accused;

4.The right to have the safety and welfare of the victim and the victim's family considered when
setting bail or making release decisions;

5.The right to prevent the disclosure of information or records that could be used to locate or
harass the victim or the victim's family, or which could disclose confidential or privileged
information about the victim, and to be notified ofany request for such information or iecords;

6.The right to privacy, which incrudes the right to refuse an intewiew, deposition or other
discovery request, and to set reasonable conditions on the conduct ofany such interaction to
which the victim consents;

7.The right to reasonabre, accurate and timely notice o{ and to be present at, alr proceedings
involving the criminal or delinquent conduct, including rerease, pre4 sentencing, adjudication
and disposition, and any proceeding during which a right of the victim is implic"ateo;

8.The right to be promptly notified of any release or escape of the accused;

9.The right to be heard in any proceeding involving release, ple4 sentencing, adjudication,
disposition or parole, and any proceeding during which a right ofthe victim-is implicatedf

l0.The right to confer with the attomey for the govemment;

1 l 'The right to provide information regarding the impact ofthe ofifender,s conduct on the victim
and the victim's family to the individual responsible ior conducting any pre-sentence or
disposition investigation or compiling any pre-sentence investigatil r"p.n * pl- "idisposition, and to have any such information considered in any sentencing or disposition
recommendationsl



12.The right to receive a copy of any pre-sentence report or plan ofdisposition, and any other
report or record relevant to the exercise ofa victim's right, except for those portions made
confidential by law;

l3.The right to the prompt retum ofthe victim's property when no longer needed as evidence in
the case:

l4.The right to full and timely restitution in every case and from each offender for all losses
suffered by the victim as a result ofthe criminal conduct and as provided by law for all losses
suffered as a result ofdelinquent conduct. All monies and property collected fiom any person
who has been ordered to make restitution shall be first applied to the restitution owedio the
victim before paying any amounts owed to the govemment;

l5.The right to proceedings free fiom unreasonable delay, and to a prompt and final conclusion
of the case and any related post-judgment proceedings;

l6.The right to be informed ofthe convictioq adjudication, sentence, disposition, place and time
ofincarceratioq detention or other disposition of the offendeq any scheduled release date of the
offender, and the release ofor the escape by the offender from custody;

I 7.The right to be informed in a timely manner of all post-judgrnent processes and procedures, to
participate in such processes and procedures, to provide information to the release authority to be
considered before any release decision is made, and to be notified ofany release decision
regarding the offender. Any parole authority shall extend the right to beheard to any person
harmed by the offender;

I 8.The right to be informed in a timely mnnner of clemency and exprmgement procedures, to
provide information to the Govemor, the cour! any clemency board and other authority inthese
procedures, and to have that information considered before a clemency or expungement decision
is made' and to be notified of such decision in advance of any release Lf the offeider; and

19.The right to be informed ofthese rights, and to be infonned that a victim can seek the advice
of an attomey with respect to the victim's rights. This information shall be made available to the
general public and provided to each crime victim in what is refened to as a Marsy,s Card.



The victim, the retained attorney of the victim, a lawful representative of the victim, or the
attomey for the government, upon request of the victim, may assert and seek enforcement of the
rights enumerated in this section and any other right afforded to a victim by law in any trial or
appellate court, or before any other authority with jurisdiction over the case, as a matter of
right. The court or other authority with jurisdiction shall act promptly on such a request,
affording a remedy by due course oflaw for the violation of any righi and ensuringihat victims,
rights and interests are protected in a manner no less vigorous than the protections afforded to
criminal defendants and children accused of delinquency. The reasons for any decision
regarding the disposition ofa victim's right shall be clearly stated on the record.

The granting ofthese rights to any victim shall ensure the victim has a meaningful role
throughout the criminal and juven e justice systems and may not be construedlo deny or
disparage other rights possessed by victims. All provisions ofthis section apply throughout
criminal and juvenile justice processes, are self-enabring and require no n .ti", actioo 6y th"
Legislature.

As used in this section, the term, victim, means a person who suffers direct or threatened
physical, psychological, or financial harm as a resurt ofthe commission or attemoted
commission of a crime or derinquent act or against whom the crime or delinqueni act is
committed. The term also incrudes any spouse, parent, grandparent, child, siiring, grandchild, or
guardian, and any person with a relationship to the victim that is substantially siriitir to a listed
relationship, and includes a lawful representative ofa victim who is deceased, incompetent, a
minor, or physically or mentarry incapacitated. The term does not include the accused or a person
whom the court finds would not act in the best interests ofa deceased, incompetent, minor or
incapacitated victim.


